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Buabl AUCLMNJIMHAPHOW OTBETCTBEHHOCTU paboTHMuKa.

CobntogeHne paboTHUKaMN ANCUUMNJINHBI TPyAa AOCTUraeTCs Kak MeTo4aMu
NOOLLPEHMS, TaK N MeToAaMN Haka3aHus. B cnydyae HapyLleHWs NnpaBua AUCLUMNINHDI
TpyAda, paboTHUK MOXXeT BbiTb NPUBAEYEH K ANCLUUMINHAPHON OTBETCTBEHHOCTM.

AucuunavHapHas OTBETCTBEHHOCTb - 3TO OAHO M3 MPOSIBJIEHN BNACTHbIX
NoOJIHOMOYMI paboTodaTensa rNo OTHOLWEHMIO K paboTHUKY, 3aKOYNBLUEMY C HUM
TPYZAOBOW O0roBop.

Mpouenypa npueBnevyeHnsa paboTHMKOB K ANCUNMNIMHAPHON OTBETCTBEHHOCTU YETKO
pernamMeHTupoBaHa TPYAOBbLIM 3aKOHOAATENbLCTBOM. OAHAKO NpakTUKa NoKa3bIBaeT, 4TO
OWKnB6KM N HE3HaHWE 3aKOHOAATeNbCTBA aAMUHUCTPAUVEN N KaapoBbiMU cnyXbamu
opraHmM3saumm colgarT bnaronpuaTHyto cpeay ons obpaweHmna paboTHUKOB B cya. Mpwu
3TOM He TosIbKO paboTogaTenn HapyLwatloT TpyAoBblie npaBa paboTHUKOB, HO 3a4acTylo
MHOrne paboTHUKKN, NOSb3YACh JibFOTaMN N NPUBUAErNAMN, MPELOCTABEHHBIMU UM
TPYLOBbIM 3aKOHOAATENLCTBOM, MOMNPOCTY 3/10yNOTPEONAIT UMK,

3a coBeplueHne oUCUUNIMHAPHOro NPoCTynKa, TO eCTb HEUCMOJIHEHME UK
HeHagne)allee nucnosiHeHne paboTHMKOM MO ero BMHE BO3JI0)XEHHbIX Ha HEro TPy A0BbIX
obsi3aHHOCTeN, paboTonaTeNb MMeET NPaBO NMPUMEHUTL caeaywme QUCUNNINHAPHbIE
B3bICKaHUS:

1) 3amevaHune;
2) BbIrOBOD;
3) yBOJIbHEHME MO COOTBETCTBYOLWMM OCHOBAHUAM. (CT.192 Tl PO®)

AvcumnnmHapHas OTBETCTBEHHOCTb OHa M3 Pa3HOBUAHOCTEN OPUANYECKON
OTBETCTBEHHOCTU. Ee conep>xaHne cocTaBnsieT 06513aHHOCTbL cybbekTa npeTepneBaTh 3a
CBOW HernpaBoMepHble AeNCcTBUA onpenesnieHHble HebnaronpusTHbIe NoceacTBUS.
AncumnianHapHas OTBETCTBEHHOCTb MPUMEHAETCS NINLb B TPYAOBbIX MPAaBOOTHOLLUEHUSIX.
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AucuunavHapHas OTBETCTBEHHOCTb - 3TO peaKkLWs Ha NpaBoHapyLlleHne B cgepe
TPYOOBbIX OTHOLUEHWUIA, MPOABSAOLWASACS B NPUMEHEHUN CaHKUNIA HebnaronpmnaTHOro
XapakKTepa K HapyLNTesNsM YCTaHOBJIEHHOro nopsigka. AucumnnanHapHas
OTBETCTBEHHOCTb NpeAcTaBnsaeT cobon NocneacTBMe HEUCNOJTHEHUS U
HeHaaJsieXxalllero NCroJsIHEHNA TPYAOBbIX 06513aHHOCTEN KOHKPETHbLIM PaboTHUKOM, TO
€CTb HecobnoaeHna M TPpyA0BON ANCLUMJINHBI.

Tpynosoun kogekc Poccunckonm ®epnepaumnum (nanee TK PO) 3akpenus npaBo NpUMeHeHns
ANCUMNMIMHAPHbIX B3bICKaHUW BCeLeno 3a pabotoaateneM. KoOHe4YyHO, BONpoOC O
HapyLeHUN TPYAOBON AUCLUMINHBI MOXXET OblTb PACCMOTPEH N TPYOO0BbIM KONIEKTUBOM
C nocneayowmm obLiecTBeHHbIM NopuULL@aHNEM, ogHaKo nMeHHo paboTogaTenb No
CBOEMY YCMOTPEHMIO peLlaeT BOMNPOC O TOM, Kakow BMA, ANCUNMINHAPHOIO B3bICKAHUS
npuMeHnTb, TMb6o BoobLLE OTKa3aTbCA OT MPUBJIEYEHNSA HAPYLUNTENS K OTBETCTBEHHOCTMU
N orpaHnYnTbCa Becenon, yCTHbIM 3aMevyaHneM. JInb B UCKIOYUTENbHbIX ClyYasX,
npsAMo NpenycMoTpPEHHbIX B 3aKoHOA4aTeIbCTBE, Ha paboToaaTens Bo3naraeTcs
0643aHHOCTb NPUMEHEHNA Mep ONCUMNMIMHAPHOW OTBETCTBEHHOCTM (CTaTbsa 195 TK PO).
MonHOMO4YMSA MO NPUBAEYEHUIO K AUCLUMNJIMHAPHOW OTBETCTBEHHOCTU MOryT ObITh
BO3JIOXKEHbI Ha PYKOBOAUTENA UNN APYTUX OOJIXKHOCTHbLIX Nnl, HO B JIl0BOM ciiy4ae 3To
MpPaBoO O0JIKHO ObiTb AOKYMEHTasIbHO 3a)UKCUPOBAHO B JIOKaJIbHbIX HOPMAaTUBHbIX
aKTax.

PaboTogaTenb o6si3aH paccMOTpPeThb 3asiBfieHe NpeAcTaBUTesIbHOro opraHa
PabOTHMKOB O HAapYyLUEHUN PYKOBOAMTENIEM OpraHM3aLnmn, pyKoBoguTenem
CTPYKTYPHOrO noapasaesieHns opraHn3aumnm, ux 3amMecTuTenssMm TpynoBoro
3aKOHOAATesNIbCTBA U UHbIX aKTOB, COAEPXKALLNX HOPMbI TPYZIOBOrO NMpaBa, yC/0BUiA
KOJIIEKTUBHOIO JIOroBOPa, COrlalleHnsa 1 coobLnTb 0 pe3ysibTaTax ero PaCCMOTPEHUSA B
npencTaBMUTENbHbIN OpraH paboTHUKOB.

B cny4ae, Korfa ¢pakT HapylleHns noaTeepaunscs, pabotoaatens ob6s3aH NPUMEHUTD K
PYKOBOAUTENIO OpraHM3aLnmn, pyKOBOAMTENO CTPYKTYPHOrO noapa3aesieHuns
opraHu3auum, Nx 3aMecTUTeNaM AUCLUNINHAaPHOE B3biCKaHMWe BMNJIOThb [10 YBOJIbHEHUS.
(cT.195 TK PO)

Ona gucunnanHapHOro NPoCTynKa XapakTepHO, BO-NEPBbIX, HEUCNOoJIHEHNE PabOTHUKOM
CBOMX TPYAOBbIX 06A3aHHOCTEN, NpeayCMOTPEHHbIX AENCTBYOWNUM TPy O0BbIM
3aKoHOOaTesIbCTBOM, NpaBuiaMn BHYTPEHHEro TPYAOBOro pacnopsaka, yctaBamu v
MOJIOXKEHNAMU O AUCLUMNMIINHE, TEXHUYECKMMW NpaBuiaaMun, JOKHOCTHbIMU
MONIOXKEHUAMM N NHCTPYKLUUAMU, @ TaKXKXe BblTEKAKOLWMX N3 TPYOLOBOr0 A0r0OBOPa,
3aKJIIOY4EHHOr0 PaboTHNKOM C KOHKPETHOW opraHm3aumen. K TakumM HapyLUEHNAM MOXXHO



OTHECTU OTKa3 WIN YKJIOHeHne 6e3 yBa)KUTENbHbIX MPUYNH OT MEAULMNHCKOIO
0CBMAETEeNbCTBOBaHUA PabOTHUKOB HEKOTOPbLIX Npodheccuin, a Takxe oTka3 paboTHMKa
OT NMPoOXoXXOeHns B paboyee BpeMsa crneumanbHOro oby4yeHus n caavym 3K3aMeHOB Mo
TexHuke 6e30nacHOCTM 1 NpaBuIaM 3KCrayaTaunm, ecam 3To aenaeTcsa oba3aTenbHbIM
ycnoBueM gonycka K paboTte.

HenocpeacTBeHHbIM OCHOBAaHUEM [J151 NPUBAEYeHUs paboTHUKA K ANCLUMIINHAPHON
OTBETCTBEHHOCTW CJ/IY)XKUT TaKoW BN NPaBOHAPYLUEHUS, KOTOPbIA UMEHYeTCS B
TPYyOOBOM MpaBe AUCLUMMINHAPHbLIM NpocTynkoM. Coaep)xaHme ANCUNUMIMHAPHOro
NPOCTYnKa, Kak 1 noboro gpyroro npaBoHapyLleHUs, NnpegnosiaraeT Hanm4me
COBOKYMHOCTM IOPUANYECKMX NMPU3HAKOB: CybbeKT, CybbekTMBHAs CTOPOHA, 06beKT,
06beKTUBHASA CTOPOHA. NHbIMK cnoBamMun, (hopMasibHO-MPaBOBbLIM OCHOBAHWEM
NPUBJIEYEHUS K AUCLUMIMHAPHON OTBETCTBEHHOCTU SBASIETCS HAaNYMe B AesHUN
HapPYLUNTENs IPUANYECKOro coCTaBa NMPU3HAKOB ANCUUMIMHAPHONO NPOCTYMNKa.

Cy6bekTOM ANCUMMIMHAPHOIO NPOCTYMKa ABASETCS NnUo (paboTHUK), cocTosLlee B
TPY/4OBOM MPABOOTHOLLUEHUN C KOHKPETHbLIM paboToaaTesnieM 1 HapyLlumBLLee TPy AOBYIO
AVCLIMMINHY.

ObOBbEKTOM ANCUUMIMHAPHOIO MPOCTYNKa ABAAITCA 06LLeCTBEHHbIE OTHOLWEHUS,
CKJlagblBatowmecs B rnpouecce COBMeCTHOW TPyO0BON AeATENIbHOCTU (BHYTPEHHNI
TPpYyLOBOW pacrnopsanok), peryampyemMmbie HopMamMn TpyLoOBOro npaesa.

OB6BEKTUBHYIO CTOPOHY AUCLUMUMIMHAPHOro NPoCcTynkKa obpa3syoT NpoTMBONpaBHoe
nesHue (oencrene nnun 6esgencreuve), NnpnynHeHe spesa paboTonaTesnto N Haanyme
NPUYNHHON CBA3N MeXXOy NPOTUBOMPAaBHLIM AefAHUEeM N HAaCTyNMBLIMM Bpeaom.*
BpenHble NnocneacTBUA MOryT NPOSABAATLCA B BUAE peaslbHOro MMyLLeCTBEHHOI0 Bpeja
n (nnn) Bpeda opraHM3auVMoOHHOro xapakTepa. lNpuyem Bpen, NPUYNHEHHbIN
paboTonaTenio, BKAOYaET, B TOM YnNcCie, Bpe UMyLecTBy TPeTbUX JINL, HaxXo4AWwemMycs
y paboTonaTtens, ecnm pabotonaTesib HeceT OTBETCTBEHHOCTb 3@ COXPAaHHOCTb 3TOro
nmyulectsa. lpMmMepom NMyLLLECTBEHHOIO Bpeda MOryT CNY>XUTb NoBpexaeHue
obopynoBaHna nnan ytTpata LOKYMEHTOB, B pe3y/ibTaTe Yyero pabotonaTesib A0JIKEH
OyneT npom3sBecTn OOMOJIHUTENbHbIE (PUHAHCOBbLIE pacxodbl Ha NpuobpeTeHne nnu
BOCCTaHOBJIEHME NMYyLLeCTBa NN HeOOoMNoJIy4NT OeHeXHble cpeacTBa. Yauwe nmeet
MecTo ywepb opraHm3auMoOHHOIro XxapakTepa, Korga HapyLllaeTca TPy4OBOM NOPSALOK,
yCTaHOB/NIeHHbIN paboTodaTeneM (cosepLlatoTca Nporysa, onosgaHue Ha paboTy u
Apyroe).



CybbekTUBHas CTOPOHA ANCUUMIMHAPHOIN0 NPOCTYyMNKa COCTOUT B BUHOBHOCTM
HapywunTens. TpaAMUNOHHO BbiAENAT ABE (OPMbl BUHbI: YMbICEN N HEOCTOPOXXHOCTb.

YMbicen - BONIeBOe AelCTBMe, HanpaB/IEHHOE Ha CO3HATes/IbHOE HapyLlleHue
YCTAHOBJIEHHbIX NPaBWUJ1 TPYAOBOro pacrnopsiaka. HeoCcTOpoXXHOCTb Kak popMa BUHBI
NMeeT MecTo B Tex C/lyyasnx, koraa paboTHUK He npeaBmaen NocneacTBuiAi CBoero
NPOCTYNKa, XOTS A0JKEH ObiN1 NpeasuaeTs, NMMbo oH NpeaBuaen Takue NocneacTsus, HO
JIErKOMbICJIEHHO HaZlesncs Nx nNpeaoTBpaTuUTb

Henb3s cyntaTh ANCUUMINHAPHBLIM NPOCTYMNKOM HerpaBu/ibHble AeNCTBUSA paboTHUKA,
He OTHOCSILLMECS K ero TpyAoBbiM 06513aHHOCTAM (HanpuMep, HEBbIMOJIHEHME
06L1EeCTBEHHbIX MOPYYEHUIA, HAPYLLEHWE NPaBW NOBEeAEHUSs B 06LLEXNTNN).

Bo-BTOpPbIX, ANCUUNAMHAPHBIA NPOCTYMOK OTJIMYaeT NPOTUBOMPABHLIA XapaKTep.
HencTteua paboTHMKA, He BbIXOAsALME 3@ PAMKKM 3aKOHa, HE MOryT CYMTaTbCA
npOTUBOMNpPaBHbIMU. Hanpumep, He 9BASeTCA GUCUMNMNJIMHAPHbBIM MPOCTYMNKOM OTKa3
WHBaNNAO0B, XXEHLWH, UMeLWnNxX geTen B BO3pacTe A0 Tpex JieT, 40NYyCKAaeTCs TOJIbKO C
NX MMCbMEHHOro CoOrnacusa 1 Npu yCcnoBum, eCam 3To He 3anpeLeHo UM Mo COCTOAHMIO
3[0POBbS B COOTBETCTBUN C MEOULUHCKNM 3aKJ/IIOYEHMEM, BblaHHbLIM B Nopsake,
yCTaHOBJIEHHOM hefepaibHbIMU 3aKOHaMU N UHLIMN HOPMATUBHBLIMU NMPABOBbLIMN aKTaMu
Poccunckonm ®epepaunn. Npu 3TOM MHBaNUAbI, XXEHLWWHbI, UMeLWne geTen B Bo3pacTe
00 Tpex neT, A0/KHbl 6bITb NO4 POCMUCH 03HAKOMJIEHbLI CO CBOMM MPAaBOM OTKa3aTbCH OT
cBepxypoydHon paboThl. (cT.99 TK PO).

B-TpeTbux, ANCUMNANHAPHLIA NPOCTYMNOK BCerga eCTb BUHOBHOE AENCTBME
(YyMbILLIIEHHOE NN HEOCTOPOXXHOE). HencnonHeHne TpyaoBbiX 0653aHHOCTEN He MO BUHE
paboTHMKa (Hanpumep, n3-3a HeobopyanoBaHHoro pabo4ero mecta, HeobecneyeHns
OXpaHbl MMyLLeCTBa paboToaaTens) He MOXXET CYNTATbCA ANCLUMMNHAPHbLIM
MPOCTYMNKOM.

JencTBylollee Tpy0BOE 3aKOHOAATENbCTBO NpeaycMaTpMBaEeT ABa Buaa
AUCUUNIMHAPHON OTBETCTBEHHOCTU PabOTHUKOB: 0OLLLYIO U cneuuanbHyIo.

MepsBbi BUA - obwas gucumninHapHaa OTBETCTBEHHOCTb, KOTOpas NpeayCcMoTpeHa
TpyLoOBbIM KOLEKCOM M NMPaBuiaMn BHYTPEHHEro TpyaoBoro pacrnopsagka. OHa
pacnpocTpaHaeTcs Ha Bcex paboTHMKOB, KpoMe Tex, ANS KOTOpbIX NpeaycMoTpeHa
cneumnanbHas ANCUNNAMHAPHAA OTBETCTBEHHOCTD.

3a HapylleHne TPpyAoBO ANCLMMINHBI paboToaaTeNb UMeeT NPaBo NPUMEHUTb
cleayolime aucuUnnanHapHble B3blCKaHUS:



1) 3amMeyvaHune
2) BbIFOBOP
3) yBOJIbHEHME MO COOTBETCTBYOLWMNM OCHOBaHUAM (CT.192 TK PO)..

MpY HANOXXEHUN ANCLUMIAMHAPHOMO B3bICKAHUS A0/KHbI YYNUTLIBATLCS TSXXECTb
COBEpPLLUEHHOr0 NPOCTYynKa, 06CTOATENbCTBA, NPU KOTOPbLIX OH COBEPLLEH,
npeglwecTeytollan paboTa 1 nosegeHne paboTHUKA. Kakylo KOHKPETHY Mepy
AVNCLUUMIMHAPHOIO B3bICKAHUSA MPUMeHNTb K paboTHUKY - NpaBo caMoro paboTonaTtens.
MNpn 3TOM NepeyYeHb Mep OANCLUUMNJIMHAPHOMO B3blCKAHNS, KOTOPbIE MOTYT MPUMEHSTbCS K
HapYyLUNTENto TPYAOBOM ANCLUNMHBI, SBASIEeTCS ncHepnbiBalowWwmm. He gonyckaeTcs
NPUMEHeHMe ANCLUUMIMHAPHbLIX B3bICKAHWI, HE NPeayCMOTPEHHbIX heaepasbHbIMN
3aKOHAMW, yCTaBaMn U MOJIOXKEHUSAMU O AUCLIUMIVHE.

BTopon Bua - cneumanbHaa AMCUMNJIMHAPHAA OTBETCTBEHHOCTb YCTAaHOBJIEHA AN
Yy3KOro Kpyra paboTHUKOB: Cyaein, NpoOKypopoB, C/ieaoBaTeNnen, rocyaapCTBEHHbIX
cny>awmx, paboTHUKOB psaaa oTpacaen, nognagalowmx nog AeNCcTBne yCTaBoB U
MoJIOXKEHUN O gucuunnanHe. B cootBeTcTBUN CO CT.192 TK PO (henepasbHbIMU 3aKOHaMW,
yCTaBaMn N MONOXKEHUAMMN O OUCLUNMNIINHE ONS OTAESIbHbLIX KaTeropmn paboTHNKOB MOryT
ObITb MPeAyCMOTPEHDbI TaKXXe N Apyrne oNCUnnianHapHblie B3biICKaHUSA (KpoMe Tex, 4TOo
YKa3aHbl BbilLE).

CneuwnanbHas ancunnjimnHapHaa oTBeTCTBEHHOCTb OTJINYaeTCd OT obuwen no
cnegyouwnmMm npmn3HakaM:

1) Kpyry nuy, nognagarmoLwmnx Noa ee oencTeme

2) MepaM OMCUUMNJIMHAPHOro B3biCKaHNA

3) KpYry n1L, 1 OpraHoB, HaJeNeHHbIX NPAaBOM MPUMEHSATb B3bICKAHWUS
4) no nopsiaKy NpMMeHeHns N 06>xafoBaHNA B3bICKaHUA.

OOHMM N3 BUOOB cneunasbHON ANCLUNINHAPHON OTBETCTBEHHOCTU ABNSETCSA
OTBETCTBEHHOCTb MO yCTaBaM M NONOXKEHUAM 0 ancuunnamHe. OHa pacnpocTpaHsaeTcsa B
OCHOBHOM Ha pabOTHMKOB COOTBETCTBYIOLEN OTPAC/IM HAPOOHOIO X03ANCTBaA, KOTOpble
BbINOJIHAIOT B HEW OCHOBHbIE, Npoduanpytome paboTsl, a TakXe Ha paboTHMKOB
LLeHTpasibHOro annapaTa. YcTaBbl (MOSI0OXKEHNS) HE TOJILKO ONpeaensatoT Kpyr 3TUX auu,
HO N YyKa3blBalOT LOJIKHOCTHbIX JINL, UMELWMX NPaBo HaslaraTb AUCLUNJIMHAPHbIE
B3bICKAHUS.



Ha ocHoBe cneumnanbHbIX MOJOXKEHNN OUCLUUNIMHAPHYIO OTBETCTBEHHOCTb HECYT TakKxXe
CyAbW, NPOKYPOPbI, UX 3aMeCTUTeNn, NOMOLWHUKN, cnegoBatenn. ®enepasbHbii 3aKOH
«0O npokypaType Poccunckon depepaynn» npegycMmaTpmBaeT Takne Mepsbl crneynasbHOn
OTBETCTBEHHOCTMU, KakK:

e 3aMeyvaHue,;

e BbIFOBOP;

e CTPOruni BbIFrOBOP;

e MOHM>XXEHWE B KJIACCHOM YUHE;

e JINLLEHNE HArpyaHoOro 3Haka "3a 6e3ynpeynyto cnyxby B NpokypaType PoCcCnUnckom
depepaunn®;

e JINLLEHNE HArpyaHoro 3Haka "lMo4yeTHbI paboTHUK NPOKypaTypbl Poccumnckon
depepaunn®;

e NpenynpexaeHve 0 HENOJIHOM CNy>XeOHOM COOTBETCTBUM;

YBOJIbHEHME U3 OPraHoB NpokypaTypsbl. (CT. 41.7)

NMopAanoOK NPUMEHEHUA U CHATUA OUCLUMJIMHAPHbIX
B3bICKaAHUM onpepeneH cT.193, 194 TK PO

[0 NnpMMeHeHnsa gncunnanHapHoro B3biCKaHMA paboTonaTenb JO/KeH 3aTpeboBaTb OT
paboTHMKa NUCbMeHHoe 06bscHeHne. Ecnm no nctedeHnn geyx paboymx gHen
yKa3aHHoe 06bAaCHeHne pabOTHMKOM He NpenoCcTaBieHO, TO COCTaBNsAEeTCA
COOTBETCTBYIOLWNIN aKT.

HenpepnocTtaBneHne paboTHUKOM 0ObACHEHUS HE ABNSETCHA NPensATCTBUEM ANS
NMPUMeHeHUs ANCUUNINHAPHOIO B3bICKAHMS.

AvcumnnnHapHoe B3bICKaHME NPUMEHSAETCA He No3aHee 0AHOro Mecsia Cco AHSA
obHapyxeHunsa NpoCTynKa, He cYMTasa BpeMeHun bonesHn paboTHUKa, NpebbiBaHNS €ro B
O0TNyCKe, a Tak)Xe BPEMEHN, He0BXOAMMOro Ha y4eT MHEeHUS NpeacTaBUTENIbHOIO
opraHa paboTHUKOB.

AvncunmnnmHapHoe B3bICKaHWE, 3@ UCKJIIDYEHMEM ONCLUMMNINHAPHOMO B3biCKaHUA 3a
HecobnoaeHne orpaHNYeHUn 1 3aNpPeToB, HencrnosHeHne obsi3aHHOCTENR,
YyCTaHOBJIEHHbIX 3aKOHOAATebCTBOM Poccurckon degepaumnm o NpoTUBOAENCTBUN
KOppYynuumn, He MoXXeT BbITb MPUMEHEHO No3Hee LeCcTU MecsiLIeB CO AHSA COBepLUeHnS
NPOCTYrMKa, a No pe3ysbTaTaM PEBU3NN, NPOBEPKN (PDMHAHCOBO-XO03NCTBEHHOMN



AesATeNbHOCTU UM ayANTOPCKON MPOBEPKN - MOo3aHee ABYX JIeT CO AHS ero COBepLUeHUs.
AncumnianHapHoe B3biCKaHWe 3a HecobnoaeHne orpaHNYeHNn N 3aNpeTos,
HeuncrnosHeHne 06s3aHHOCTEN, YCTAaHOBJIEHHbIX 3aKOHOAATENIbCTBOM POCCUIACKON
denepaunm o NPOTUBOAENCTBUM KOPPYNLUN, HE MOXKET ObiTb MPUMEHEHO No3gHee Tpex
NeT CO OHS COBEPLUEHUSI MPOCTYMNKa. B yKa3aHHble CPOKU HE BKJIIOYAETCS BpPEMS
NPOM3BOACTBA MO YroJIOBHOMY feny.

3a Ka)kabl ANCLUUNANHAPHbIA MPOCTYNOK MOXET ObiTb MPUMEHEHO TOJILKO OJHO
AncunnanHapHoe B3biCKaHMe.

MNpuka3s (pacnops>xeHue) pabotonaTtens 0 NPMMEHEHUN ANCUNMIINHAPHOINO B3bICKaHUSA
obbasnaeTcsa paboTHUKY NOA POCMUCH B TeYeHMe Tpex pabo4ynx aHen co AHSA ero
N30aHnA, He CHUTasa BpeMeHn OTCyTCcTBMA paboTHUKa Ha paboTe. Ecnm paboTHMK
OTKa3blBAa€TCHA 03HAKOMUTbLCS C YKa3aHHbIM NPUKa3oM (pacnops>XeHnem) non pocrnuceb,
TO COCTaBNSAETCHA COOTBETCTBYOLLNN aKT.

AncumnianHapHoe B3bICKaHUe MOXKeT bbiTb 06)KasioBaHO PpaboTHMKOM B
roCyapCTBEHHYIO MHCAEKUWNIO Tpyda 1 (Uan) opraHbl N0 paCCMOTPEHMIO
NHOMBUAYASIbHBIX TPYAOBbIX CMOPOB.

MpuBneyYeHne K ANCLUMINHAPHON OTBETCTBEHHOCTU PYKOBOAUTENS OpPraHu3aLmnm, ero
3aMecTuTenemn rno TpeboBaHMo NpeacTaBUTEsNIbHOro opraHa paboTHMKOB. Tpya0BOW
Kodekc (cT.195) npeaycmMoTpen BO3MOXXHOCTb NPUBAEYEHNA K ANCUUNIIMHAPHON
OTBETCTBEHHOCTU Takom 0coboin KaTeropum paboTHMKOB, Kak PyKOBOAUTENb
opraHm3auumn n ero 3amectuTtenun. Pabotonatenb 06a3aH pacCMOTpPeETb 3aaBJieHMe
npeacTaBUTENIbHOrO opraHa paboTHUKOB O HapyLUEHUM PYKOBOOAMUTENEM OpraHM3aLmu,
€ro 3aMecTUTEeNAMN 3aKOHOB N NHbIX HOPMATUBHbLIX MPAaBOBbIX aKTOB O TPyAe, YC/IOBUN
KONIIEKTUBHOIO [0roBOpa, CorflalleHns n coobwnTb 0 pe3ysbTaTax PacCMOTPEHMUS
npeacTaBUTENIbHOMY OpraHy paboTHUKOB.

[onosNHNTEesNIbHble OCHOBaHMA 1 0COObIN NOPALOK NPUBJIEYEHUS K ONCLUMINHAPHON
OTBETCTBEHHOCTU TpyAOBON KOAEKC NpeAyCcMaTpuUBaEeT A1 PYKOBOAUTENA OpraHu3aumnm
n ero 3amectuTesnen (ct. 195). ObycnosneHo 3To, Npexae Bcero, cneunukon mnx
NPaBOBOro NOJIOXKEHUS.

PykoBoauTenb opraHnsaumu, C O4HON CTOPOHbI, — HAaeMHbIN PaboTHUK, a C Apyron —
€4NHOJINYHbBIN UCMNOJIHUTEJIbHbLIN OpraH tpunanyeckoro nnua. OH oencTeyeT OT UMEHN n
B MHTepecax paboTonaTens, ABnseTcs ero npeacrasuTenem, B TOM 4Yucsae u rno
OTHOLLEHNIO K paboTHMKaM opraHm3aunmn. 3amMecTUTeNn pyKOBOAUTENA OpraHmn3aunm
BbIMOJIHAIOT Te UK UHble 06A3aHHOCTN NpeacTasnTens pabotonatens (ero yHKLMM) Mo



YMNOJIHOMOYUIO PYKOBOOUNTEA.

OAaHoM N3 0CHOBHbIX 06A3aHHOCTEeN paboTonaTensa asnseTcsa cobnogeHne 3aKOHOB U
WHbIX HOPMAaTUBHbIX MPaBOBbIX aKTOB, JIOKaJ/IbHbIX HOPMaTUBHbIX aKTOB, YCJI0BUN
KOJIIEKTUBHOIO Aorosopa, cornaweHunsa (ct. 22 TK. OT cobnogeHns NMeHHO 3TOW
obsa3aHHOCTM paboTopaTesieM BO MHOMOM 3aBUCUT COCTOSIHME TPYOOBOMN OUCUUNJIVHBI B
opraHm3saumun. B cBs3m ¢ 3Tum TpyaoBOMN KOOEKC HE TOJIbKO 3aKpenua Takyto
o06sa3aHHOCTbL paboToadaTens, HO U NpeaoycMoTpen CreumnanbHble HOPMbl, HarMpaBI€HHbIE
Ha obecrneyeHmne BbIMOJIHEHNS 3TON 0093aHHOCTM, N AOMONHUTENbHbIE FAPAHTUM X
peannsaumun. B nx 4nucne, B HaCTHOCTM, 3aKpensaeHHasa 4. 1 ¢T. 195 TK obsa3aHHOCTb
paboTomaTens pacCMOTpeTb 3asBieHMNe NpencTaBUTeIbHOro opraHa paboTHMKOB O
HapyLeHUn pyKoBoguTeNeM opraHu3saunm, pykosoguTenemMm CTPYKTYPHOro
nogpasfesieHns opraHnsaumm, nx saMmecTuTensaMm TpyLoBOro 3aKoHo4aTe/IbCTBa U
MHbIX aKTOB, COAEpPXaLLMX HOPMbl TPYLO0BOIro rnpasa, yCJI0BUA KONNIEKTUBHOIO A4Or0OBOPa,
cornaweHmsa n coobwnTb 0 pesysbTaTaX PacCCMOTPEHMSA B NMpeacTaBUTesIbHbIA OpraH
paboTHMKOB.

Cneumndurka NpaBoBOro NoOJIOXKEHNS PyKOBOAUTENS OpraHm3aumnmn, coyeTaoLwero B cebe un
HaeMHoro paboTHuKa, n npeactasuTens paborogatens B TPYAOBbIX OTHOLLUEHUSAX,
PYKOBOOUTENS CTPYKTYPHOro nogpasaeneHnsa opraHmsaymm n nx 3amMectmtenen
obycnoBnmeaeT He06XO0ANUMOCTb HE TOJIbLKO NMPeabAaBAEeHNA K HUM 0Ccobbix TpeboBaHUn
MPU UCNOJIHEHUN UM BO3JI0OXKEHHbIX Ha HUX TPYAO0BbIX 06A3aHHOCTeN, HO N obecnevyeHns
NX 3aWnNTbl OT HEOOOCHOBAHHbLIX MPeTeH3un. B cBs3K € 3TuM Tpy[ooBON KOAEKC He
3akpennseT 6e3ycnoBHY0 0643aHHOCTbL paboTonaTens pacTOprHyTb TPYLOBOW O0OrOBOpP
C YKa3aHHbIMN paboTHUKaMm no TpeboBaHUIO NpeacTaBUTeNIbHOrO opraHa paboTHUKOB,
ecnun ga)ke PakTbl, N3/I0XKEHHbIE B 3a8BJIEHNN, UMESIN MECTO.

Mony4me 3a89BNeHME NpeacTaBuTeNbHOro opraHa paboTHukos, pabotoaaTtens o653aH
NPOBEPUTbL N3JI0XKEHHbIE B HEM (DaKTbl. B cnyvae, ecnm hakTbl HAPYLEHW TPYAO0BOro
3aKoHOOaTeNIbCTBaA N UHbIX aKTOB, COAepXaLlUX HOPMbl TPYAOBOro NpaBa, yCJ/1I0BUN
KOJINEKTUBHOIO AOroBOpPa, COrslalleHns noaTeepannncek, pabotogatens obs3aH
NMPUMEHUTb K PYKOBOAMTESIIO OPraHM3aunmn, pyKoBOAUTENO CTPYKTYPHOro
nogpasfesieHnsa opraHm3aunm, nX 3aMecTUTesN M gucunnanHapHoe B3biCKaHue. Mpu
3TOM OH BMpaBe CaM onpeaesnTb Mepy OANCUUMINHAPHOI0 B3bICKAaHUS YKa3aHHbIM
paboTHMKaM. OTo MOXeT bbITb Nl0boe aucuUnnNINHapHOe B3biCKaHME, MPeayCMOTPEHHOEe
TK, B TOM 4ucsie yBoJsibHeHue (4. 2 cT. 195 TK).

B cny4dae, ecnu pakTbl HapyLleHUn NoATBEPANINCL, paboTodaTeNb 0653aH NPUMEHNUTb K
PYKOBOANTEIO OpraHu3aunum, ero 3aMecTuTenaMm auCcUnninHapHoe B3biICKaHne BNIOTb



N0 YBOJIbHEHUS.

Ecnn B TeyeHne roga co oHA NMPUMEHeHna oUCLUMNJIMHAPHOIO B3bICKAHUA pa6OTHI/IK He
6yueT noaBeprHyT HOBOMYy ONCUUTIJIMHAaPHOMY B3bICKaHWMIO, TO OH CHNTaeTCd He
nMerwwnMm gncunnanHapHOro B3bliICKaHNA.

PaboTonaTesnb 0 UCTEYEHUS roda CO AHS NPUMEHEHUN OUCLUMINHAPHOI0 B3bICKAHMWS
MMeeT NPaBo CHATb ero ¢ paboTHUKA No COOBCTBEHHOM UHULIMATUBE, NPocbbe camoro
paboTHMKA, X04aTalCTBY €ro HeNoCpPeACTBEHHOI0 PyKOBOAUTENS U
npencTaBMTENIbHOro opraHa paboTHUKOB.
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